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Judgment on Motion for Rehearing or New Trial
This matter came before the Board for hearing on the Motion for Rehearing or New Trial filed by Billy and Barbara Aguillard (collectively “Petitioners”) on February 5, 2026. Presiding at the hearing were Francis J. “Jay” Lobrano, Chairman, Vice-Chair Judge Lisa Woodruff-White (Ret.), and Board Member Michael G. Gaffney. Appearing before the Board were Miranda Scroggins, attorney for the Louisiana Department of Revenue (the “Department”) and Robert C. Barrett, Jr., attorney for the Petitioners. At the conclusion of the hearing, the Board took the matter under advisement. The Board now issues Judgment in accordance with the attached Written Reasons:
It is Ordered, Adjudged and Decreed that the Petitioners’ Motion for Rehearing or New Trial be and is hereby Denied.
Judgment Rendered and Signed at Baton Rouge, Louisiana, this 5th  day of March, 2026.
For the Board: 
Francis J. “Jay” Lobrano, Chairman
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Written Reasons 
This matter came before the Board for hearing on the Motion for Rehearing or New Trial filed by Billy and Barbara Aguillard (collectively “Petitioners”) on Gebruary 5, 2026. Presiding at the hearing were Francis J. “Jay” Lobrano, Chairman, Vice-Chair Judge Lisa Woodruff-White (Ret.), and Board Member Michael G. Gaffney. Appearing before the Board were Miranda Scroggins, attorney for the Louisiana Department of Revenue (the “Department”) and Robert C. Barrett, Jr., attorney for the Petitioners. At the conclusion of the hearing, the Board took the matter under advisement. The Board now issues the following Written Reasons for denying the Petitioners’ Motion for Rehearing or New Trial.
Facts
On October 16, 2025, the Board rendered final Judgment in this matter in favor of the Department and against the Petitioners. The issue that had been presented to the Board at trial was whether the Petitioners had filed a 2018 tax return with a claim for carry-forward credits that would offset liabilities assessed by the Department. Although there was no record of an original 2018 return being filed, counsel for Petitioners, who is also their tax preparer, claimed to have filed an amended” return for 2018 (“2018 Amended Return”) on January 3, 2023, after the Petition was filed on October 22, 2022.
At the trial, on September 11, 2025, counsel presented a certified mail receipt that allegedly reflected the filing of the 2018 Amended Return. However, the certified mail receipt showed no client name, client number, tax year, or other indicia of connection to the Petitioners’ 2018 Amended Return. The Department maintained that the 2018 Amended Return was never filed. The Department presented testimony from its employee averring that LDR never received the purported 2018 Amended Return and had no record of a 2018 return on file for the Petitioners. After evaluating the witness testimony and exhibits, the Board determined that the weight of evidence presented at trial favored the Department. After the Board rendered its decision,[footnoteRef:1] the Petitioners filed their Motion for Rehearing or New Trial.  [1:  The Department moved to dismiss the Motion for Rehearing or New Trial, asserting that it was untimely filed. Under La. C.C.P. art. 1974, “[a] party may file a motion for a new trial not later than seven days, exclusive of legal holidays, after the clerk has mailed or delivered in open court, or the sheriff has served, the notice of judgment as required by Article 1913.” The Board’s of Notice of Judgment states that Judgment and Notice were mailed to counsel on October 21, 2025. Normally, parties may rely on the date certified by the Board on its Notice. However, counsel for Petitioners produced USPS certified mail tracking information showing that the Judgment and Notice were actually mailed on October 22, 2025. The filing was timely based on the date of mailing.] 

At the hearing on the instant motion, counsel for Petitioners sought to introduce a purported cover letter that accompanied the filing of the 2018 Amended Return. The Department objected to the admission of this document. Counsel for Petitioners explained that he could not find the cover letter prior to trial because it had been misfiled into another client’s file. The Board sustained the Department’s objection and did not admit the cover letter into evidence.[footnoteRef:2] [2:  Counsel for Petitioners proffered the cover letter as Taxpayer Proffer 1.] 

Additionally, also in support of their motion, the Petitioners introduced: an envelope postmarked October 22, 2025; a 2018 amended return that is undated and stamped received on September 12, 2025; another 2018 amended return that is also undated, this document is stamped received on November 13, 2025; a check payment stamped received November 13, 2025; a certified mailing receipt, green card, and copy of Petitioners’ 2017 return; and the same unlabeled certified mailing and 2018 Amended Return that was introduced at trial.
Analysis
La. C.C.P. art. 1972 states:
A new trial shall be granted, upon contradictory motion of any party, in the following cases:
(1) When the verdict or judgment appears clearly contrary to the law and the evidence.
(2) When the party has discovered, since the trial, evidence important to the cause, which he could not, with due diligence, have obtained before or during the trial.
(3) When the jury was bribed or has behaved improperly so that impartial justice has not been done.
None of the exhibits introduced by the Petitioners at the hearing on their Motion for Rehearing or New Trial demonstrates that the Board’s decision was clearly contrary to the law or evidence. Petitioners’ 2017 return has no bearing on the question of whether they filed a return for 2018. Additionally, the documents created by Petitioners’ after the trial are irrelevant. Finally, the Board has already weighed the purported certified mailing receipt for the 2018 Amended Return against the evidence presented by the Department and found the Department’s evidence more credible. Petitioners are not entitled to a new trial under La. C.C.P. art. 1972(1).
Nor are Petitioners entitled to a new trial under La. C.C.P. art. 1972(2). Petitioners’ counsel did not demonstrate that he “discovered, since the trial, evidence important to the cause, which he could not, with due diligence, have obtained before or during the trial.” La. C.C.P. art. 1972(2). Petitioners’ counsel argued that the cover letter was misplaced into the file of another client. This explanation does not show that counsel exercised the standard of diligence required under La. C.C.P. art. 1972(2). 
In addition to the grounds for a mandatory new trial, La. C.C.P. art. 1973 permits the Board to grant a new trial “in any case if there is good ground therefor, except as otherwise provided by law.” Louisiana jurisprudence dictates that a new trial should be ordered when the trial court, exercising its discretion, is convinced by its examination of the facts that the judgment would result in a miscarriage of justice. Arnouville v. Crowe, 2016-0046, p. 6 (La. App. 1 Cir. 9/16/16), 203 So.3d 479, 484. A grant of a new trial is not to be used to give the losing party a second bite at the apple without demonstrating that a miscarriage of justice would otherwise occur. Staten v. Glenwood Reg’l Med. Ctr., 53,220 (La. App. 2 Cir. 1/29/20), 290 So.3d 280, writ denied, 20-00591 (La. 9/23/20), 301 So.3d 1184. 
In this case, counsel for the Petitioners claimed to have filed the 2018 Amended Return on January 3, 2023. This would have occurred after the Petition was filed and after counsel for the Department filed an Answer on November 23, 2022. If counsel had filed the 2018 Amended Return on the date alleged, then he could have provided the Department with evidence of the filing at any point during the years in which this matter was pending. Additionally, the Board granted a continuance of the trial, originally scheduled for August 6, 2025, to allow counsel more time to find the necessary documentation. The Board further ordered counsel to file a 2018 return or produce evidence of the filing of said return to opposing counsel by August 20, 2025. Counsel did not do so.
The power necessary for the exercise of a court’s jurisdiction inheres in the court with the corollary that such power embraces the reasonable enforcement of its lawful orders and directives such that those subject to its lawful orders and directives can be compelled to adhere to them. See La. C.C.P. art. 191 (“A court possesses inherently all of the power necessary for the exercise of its jurisdiction even though not granted expressly by law.”); Carroll v. Sheikh-Khalil, 55,413 (La. App. 2 Cir. 1/10/24), 378 So.3d 917. 
The inability, or even the failure, of a court to reasonably enforce its judgments, orders, or directives would render them mere words on paper. Thus, our law necessarily affords trial judges great discretion and power over the control of proceedings in their respective courtrooms. “The court has the power to require that the proceedings shall be conducted with dignity and in an orderly and expeditious manner, and to control the proceedings at the trial, so that justice is done.” La. C.C.P. art. 1631(A). Counsel did not comply with the Board’s order. Nor did Counsel avail himself of the opportunity to file a return during the years in which the case was pending before the Board. Under the circumstances presented, denying the motion does not result in miscarriage of justice. 
Conclusion
For the foregoing reasons, the Board will deny the motion for new trial. Taxpayer did not demonstrate that the Board’s ruling was clearly contradicted by the law or evidence. Taxpayer’s purported new evidence is not admissible because it could have been discovered with the exercise of due diligence. Finally, given counsel’s failure to comply with the Board’s pre-trial orders and the ample time available to remedy the problem, the Board finds no miscarriage of justice in denying a discretionary new trial. 
Signed at Baton Rouge, Louisiana, this 5th day of March, 2026. 
FOR THE BOARD:
Francis J. “Jay” Lobrano, Chairman
Louisiana Board of Tax Appeals
